PAGE  
10

ACCS guidelines for the formulation of a School Admissions Policy

Recent legislation has given a particular urgency to the development of clearly defined school admissions policies. These ACCS guidelines are intended to assist school management in the task of formulating an admissions policy, which will meet the necessary legislative requirements and, at the same time, be helpful and “user friendly” to parents and pupils. 

The guidelines are set out in three sections:

1. The legislative context for school admissions policy.

2. Particular issues, which require attention in the formulation of policy.

3. Recommended guidelines and procedures 

4. A Sample Template which may guide schools in the formulation of the policy.

1. The Legislative Context

The Constitution

The Policy must, firstly, be considered against the constitutional background from which it emerges and in particular Article 42 (Education) and Article 44 (Religion). 
Education Act 1998

Section 15 (2)
The Board of Management shall…

Publish, in such manner as the Board with the agreement of the Patron/Trustees considers appropriate, the policy of the school concerning admission to and participation in the school, including the policy of the school relating to expulsion and suspension of students and admission to and participation by students with disabilities or who have other special educational needs, and ensure that as regards that policy principles of equality and the right of parents to send their children to a school of the parents’ choice are respected and such directions as may be made from time to time by the Minister, having regard to the characteristic spirit of the school and the constitutional rights of all persons concerned, are complied with.

Section 29(1) provides for a right of appeal by the parents of a student (or, in the case of a student aged 18 years or more, the student) against a decision by a board to permanently exclude, to suspend for a length of time to be determined or to refuse to enrol that student.

Education (Welfare) Act, 2000

Section 19 

Admission of a child to recognised school

1. The board of management of a recognised school shall not refuse to admit as a student in such school a child, in respect of whom an application to be so admitted has been made, except where such refusal is in accordance with the policy of the recognised school concerned published under section 15 (2) (d) of the Education Act 1998
2. The parent of a child who has made an application referred to in (1) shall provide the recognised school concerned with such information as may be prescribed by the Minister
3. As soon as is practicable, but not later than 21 days, after a parent has provided, [the information in (2)] the board of management of the school concerned shall make a decision in respect of the application concerned and inform the parent in writing thereof.
Section 23

The principal of a recognised school shall, before registering a child as a student at that school:

provide the parents of such child with a copy of the code of behaviour in respect of the school and may, as a condition of so registering such child, require his or her parents to confirm in writing that the code of behaviour so provided is acceptable to them and that they shall make all reasonable efforts to ensure compliance with such code by the child.

Education for Persons with Special Educational Needs Act, 2004

Section 2 of the Education for Persons with Special Educational Needs Act, 2004 provides that:

A child with special educational needs shall be educated in an inclusive environment with children who do not have such needs unless the nature or degree of those needs of the child is such that to do so would be inconsistent with – (a) the best interest of the child as determined in accordance with any assessment carried out under the Act or (b) the effective provision of education for children with whom the child is to be educated. 

This provision places an obligation on schools to ensure that their admissions policy provides adequately for the enrolment of children with Special Educational Needs as defined in the Act. The Act also sets out in detail the rights of such pupils to services within the school and the obligations of schools to vindicate those rights. 

Schools are required to formulate a written policy statement on the Integration of Pupils with Special Educational Needs. ACCS guidelines for the formulation of such a policy statement are separately published.

Equal Status Act, 2000

Schools are regulated by the Equal Status Act, 2000 which aims to promote equality and prohibit types of discrimination, harassment and related behaviour in connection with the provision of services, property and other opportunities to which the public generally has access. 

There are nine grounds of discrimination contained in section 3(2) of the Act. These are

gender, marital status, family status, sexual orientation, religion, age, disability, race, membership of the Travelling Community .

Provision for students of one gender only is lawful in the case of single-sex schools at primary or post primary levels.

Discriminations occur when, on any of the above discriminatory grounds, a person is treated less favourably, was treated less favourable or would be treated less favourably than another person. Discrimination may be categorized as follows:

· Direct Discrimination: occurs where a person is treated less favourably specifically on one of the above-mentioned discriminatory grounds,

· Indirect Discrimination: occurs where there is less favourable treatment of one of the above-mentioned categories arising out of the obligation to comply with a condition (requirement, practice or otherwise).

· Discrimination by Association: occurs where a person associated with another person in one of the above-mentioned categories, is treated less favourably because of that association. 

Section 4

A school is required:

to do all that is reasonable to accommodate the needs of a person with a disability by providing special treatment or facilities, if without such special treatment or facilities it would be impossible or unduly difficult for the person to avail himself or herself of the service. (Section 4(1))
This obligation is tempered by the provision that:

A refusal or failure to provide the special treatment or facilities to which subsection (1) refers shall not be deemed reasonable unless such provision would give rise to a cost, other than a nominal cost, to the provider of the service in question. (Section 4(2))

Section 7 (2)
An educational establishment shall not discriminate in relation to:
a) the admission or the terms or conditions of admission of a person as a student to the establishment,
b) the access of a student to any course, facility or benefit provided by the establishment,
c) any other term or condition of participation in the establishment by a student, or
d) the expulsion of a student from the establishment or any other sanction against the student.
Section 7(3), (4)

These sections outline exemptions from the general principles of discrimination outlined in section 2.

In particular:

(4) (b)

to the extent that compliance with any of its provisions in relation to a student with a disability would, by virtue of the disability, make impossible, or have a detrimental effect on, the provision by an educational establishment of its services to other students.

Deed of Trust for Community Schools (The Second Schedule, Articles of Management) par. 2.

The School shall be established with the object of providing a comprehensive system of post-primary education open to all the children of the community, combining instruction in academic and practical subjects, and ongoing education for persons living at or near--------------------in the County of -------------- and generally for the purpose of contributing towards the spiritual, moral, mental and physical well-being and development of the said Community.

Particular emphasis is placed on provision for children “in the locality” (catchment area).

Articles of Management for Comprehensive Schools.

The original Articles of Management for Comprehensive Schools is silent on the subject of a remit in relation to the admission of particular categories of students. These original articles have been modified for some schools. It is therefore a matter for Trustees and Boards of Management to define their obligations in this regard in the context of their own Articles of Management and the appropriate Legislation.

European Union Law

Council Directive 2000/43/EC of 29th June 2000, implementing the principle of equal treatment between persons irrespective of racial or ethnic origin, lays down minimum requirements, thus giving the Member States the option of introducing or maintaining more favourable provisions. 

The Department of Education and Science does not differentiate between national and non-national children, whether they are refugees, asylum seekers or other non-nationals attending Primary or Post-Primary schools. All non-national children, whatever their status, are required to attend school on a full-time basis from the age of six to sixteen and are entitled to avail of full-time secondary education up to the age of eighteen.
All of these legislative requirements intersect and overlap and it will be for the courts to interpret these provisions in the light of one another when the cases come before them. Unfortunately, we have little or no relevant case law to guide us at this juncture. 

2. Particular issues which require attention in the formulation of admissions policy.

Gender of school pupils

Most Community and Comprehensive Schools are co educational, catering for male and female students. In the event that a school caters only for boys or for girls it is essential that this be explicitly stated in the schools admissions policy.

Limit of 21 days for decision on applications.

This provision will present difficulties for schools that maintain waiting lists for enrolment. Secondary legislation is expected which will clarify this issue. In the meantime ACCS advises that one of the following possible approaches might be adopted:

1. Accept no applications before a specified date in the year before enrolment. This will allow for all enrolments to be considered within 21 days of this date in accordance with the provisions of the school’s admissions policy.

2. Accept early applications, which will be considered immediately for inclusion on a waiting list. The “decision” to be conveyed within the time limit should state:

a. The place on the waiting list

b. The application will be considered in accordance with the criteria for enrolment that will be in place at the time of enrolment.

Admission of students with special educational needs.

Students with special educational needs have the right of enrolment in any recognised school. Admissions policies should take account of:

· The obligation of parents/guardians to give details re disabilities and previous assessments of need.

· The need for school management to assess the educational needs of students with special educational needs.

· The need for school management to access approved resources from the DES.

· Any additional resources or facilities to be provided only at “nominal” cost.

· Capacity of the school to provide access to particular courses or class groups.

· The ability of the school to provide for the educational needs of the pupil.

All schools have an obligation to accept students with Special Educational Needs and to seek support from NCSE/DES unless, in exceptional circumstances,:

· the disability is making the provision of educational services impossible to other students or

· the disability is having a seriously detrimental effect on the provision of  its services to other students or

· that in the circumstances, the disability could cause harm to the person or to others 

The enrolment of pupils may not be conditional on the provision of particular resources. It is a matter for the school and the DES to agree on appropriate resources within the limits approved from time to time by the Department.

Every school should have a policy statement on special needs provision, which will incorporate the enrolment rights of students with special needs arising from disabilities.

Religious Ethos of the School

A school admissions policy must define its religious ethos for the information of parents.

Community Schools are commonly perceived to be “multi-denominational”. This term is taken to mean:

That the school will seek to provide religious instruction and worship in accordance with the rites, practice and teaching of the religious denomination to which the pupil belongs.

The original Articles of Management of Comprehensive Schools are silent on the issue of religious ethos. It is therefore incumbent on the Trustees and the Board of Management to define and to state explicitly its own religious ethos in formulating its admissions policy.

Access to particular courses or programmes

Admissions policy must take account of admissions to particular programmes – e.g. Leaving Certificate Applied, Transition Year, Junior Certificate Schools Programme, Post Leaving Certificate Programme etc.

The policy should clearly define:

· The degree to which pupils may be assigned to a particular programme.

· The right of pupils to choose a particular programme.

· The provision for transfer of pupils from other schools in order to undertake a particular programme.

School Capacity
The policy should state explicitly any limitations which may be placed on enrolment due to school accommodation or particular rules which apply in certain circumstances e.g.
· Maximum enrolment in a given year group

· Maximum numbers to be enrolled in a special class or programme

· Maximum numbers in particular classes – Science, practical subjects

Transfers from other post primary schools

Attention should be given to policy in relation to the transfer of pupils from other post primary schools.
Section 20 of the Education (Welfare) Act imposes an obligation on the Principal, as soon as possible after enrolling a pupil from another school, to inform the Principal of the other school of the enrolment. The Principal of the other school has an obligation to notify the Principal of the new school of:

a) Any problems relating to attendance that the child concerned had while attending the other school, and

b) Such other matters relating to the child’s educational progress which he or she considers appropriate.

Information to be supplied by the school

All applicants for enrolment should have access to:

1) The school’s admissions policy

2) The school’s Code of Behaviour

3) The school curriculum and organisation

4) General information about the School:

· the school’s name, address, telephone numbers etc

· the name of the Patron of the school 

· the character and religious ethos of the school 

· whether the school caters for one or both sexes

· the full complement of teaching staff

· that the school is a recognised school under the Education Act, 1998 and as such it follows the prescribed curriculum and is dependant on the resources, both financial and personnel resources, provided by the DES and accordingly school policy must necessarily have regard to such resources and funding available to the school

· the range of subjects taught in the school including any special programmes of sex education, special classes and whether there are any additional classes or support programmes or support teachers or remedial teachers for students with a disability or other special educational needs.

· that the board is supportive of the principle of inclusiveness in particular in regard to students with a disability or special educational need having regard to the financial and personnel resources provided by the DES to the school,

· whether the school operates a Transition Year,

· whether the school has a Student Council

· the school’s dress code
· any other germane information which the school wishes to include e.g. opening hours, closing hours, drama group, choir, debating society, sports, traditions etc. 

This information might be made available in the form of a handbook or promotional material

5) that any refusal to admit a student to the school may be appealed by the parent to the Board of Management in the first instance and to the Secretary General of the Department of Education and Science under Section 29 of the Education Act, 1998.

Publication and dissemination of the admissions policy

The school is required to “publish” the policy.

Consideration must be given to the means by which the policy is made available to prospective students and their parents and to the local community taking into account local circumstances.

Policy review

The policy should outline procedures for its review at appropriate intervals of time and the method by which amendments may be proposed and considered.

Recommended Procedures.

The school’s admission policy should be based on the Mission Statement of the school as set out in the School Plan, and should meet the legislative requirements set out above. It is a public statement and should be well structured, concise and should indicate clearly the procedures to be followed. It should be adopted by the Board of Management and by the Trustees of the school. It should be monitored and reviewed as appropriate.
The policy should state:

· that the school is funded by the DES and is provided with staff in accordance with the teacher allocation system of the DES

· that the school operates in accordance with the regulations as set down from time to time by the DES 

· that the school provides the curricular programme set down by the DES in accordance with Sections 9 and 30 of the Education Act, 1998.
· That enrolment is limited by school capacity and by the requirements of the school curriculum and organisation as prescribed from time to time by the Board of Management and as determined by DES regulations and standards.
Parents of applicants and applicants who are over 18 years of age should be made aware of the following:

New 1st Year Pupils.
· Earliest date for receipt of application forms (if applicable)

· Closing Date for receipt of completed Application Forms
· Latest date for decision on applications i.e. within 21 days of Closing Date.
· Any limitation on pupil numbers which are considered appropriate e.g. limitations on class sizes, special needs provision, specialist subjects or programmes.
· Date and Location for Assessment Test to be held for those pupils who have been accepted for enrolment (if applicable)
Transfers from other schools.

· Timetable for receipt and consideration of applications for transfer.

· Particular information and reports to accompany such enrolments.

· Particular criteria to be applied in considering transfers.

Particular programmes or courses e.g. PLC, LCA, Repeat Leaving Certificate, BTEI.

· Timetable for receipt and consideration of applications for these courses

· Particular qualification, requirements and limitations for enrolments on these courses.

· Particular criteria to be applied in considering applications

Information required in Application Form;
Pupil’s Name, Age, Date of Birth, Address
Names and Addresses, etc of Parents / Guardians 
Emergency Contact Numbers
Details of Medical conditions
Detail of any disabilities or special educational needs
Religion
Name of Primary School attended
Reason for transfer if applicable
Other relevant information
(Guidelines concerning information to be supplied will be laid down in due course by the Minister) 

How applications will be assessed
The policy should state very clearly that the Board of Management will make decisions in respect of applications based on the published criteria. Openness, transparency and fairness must be essential elements of that decision making process and parents of applicants must be notified within 21 days of the parents having provided the required information to the school.
Statement of Board Policy on Enrolment
The Board of Management should set out what it is committed to, for example:
· Ensuring that the key characteristics of the community school concept are maintained;
· Serving the local community and (any other catchment area as may be specified) and to consider all applicants who have completed the curricular and other requirements of their previous/primary school;
· To consider applicants from other areas in the context of available space and resources
Specific Enrolment Criteria
The criteria for each school will differ, but schools must ensure that requirements of the Equal Status Act, 2000 are met.

Criteria might include :

Age requirements, e.g. DES Rules

Catchment Area

Agreed list of primary feeder schools;

Status of applicant relating to siblings;

First come, first served

Lottery

It is essential that ordered criteria are clearly stated by which applications are considered. A lottery may have to be considered for the final allocation of places when set criteria have not given the maximum number for enrolment.
An ordered waiting list should be established for non-successful applicants in accordance with stated criteria. The policy should state also the length of time for which the waiting list will operate and the procedures to be adopted if and when a place becomes available

It is essential that Boards of Management state clearly that they welcome pupils with special educational needs. The Board should seek accurate records (Educational Report / Psychological Report, if available) of the individual pupil’s needs and the resources needed to meet them. The Board should apply in good time to the DES for adequate supports for these pupils. Good liaison between the Community/Comprehensive School and the feeder Primary Schools will facilitate this process;

A Template for a Community and Comprehensive School Admissions Policy

Community School X

This is a statement of the Community School X policy concerning the admission of pupils to the school.

Scope

This policy has been drawn up in consultation with the Board of Management, Staff, Parents and Students of Community School X and has been approved and adopted by the Board of Management. The policy applies to all pupils who wish to enrol in the school and to their parents but particularly to those children who live within the local community.

Relationship to the School Mission Statement

This policy statement is in line with the objectives set out in the school’s mission statement and in the Deed of Trust for Community Schools to 

“provide a comprehensive system of post-primary education open to all the children of the community, combining instruction in academic and practical subjects”. 

The school mission statement prescribes that the school is co-educational, multi denominational and inclusive. This policy statement, therefore, provides for the admission of all boys and girls in the community regardless of religion, social class or educational need within the limits of available accommodation and facilities provided by the Department of Education and Science. 

Rationale

The School is subject to all legislative requirements and regulations set down from time to time by the DES. The School is funded by the DES and is provided with staff in accordance with DES staff allocation systems. The curricular programme of the school is governed by Department of Education and Science regulation in accordance with sections 9 and 30 of the Education Act of 1998.

Enrolment is limited by school capacity and by the requirements of the school curriculum and organisation as prescribed from time to time by the Board of Management and as determined by DES regulations and standards.

In assessing applications for admission the school will take fully into account:

1. The rights of children living within the local community

2. The rights of parents to enrol their children in the school of their choice

3. The capacity of the school to provide adequately for the education of all of its pupils 

Objectives

The objectives of this policy statement are:

1. To define clearly the procedures to be followed by parents/guardians in applying for the admission of a child to the school:

· On transfer from primary to post-primary school

· On transfer from another post-primary school

· On seeking admission to a particular programme or course e.g. transition year, leaving certificate applied, post-leaving certificate courses.

2. To define the criteria to be applied in the consideration of applications in the event that the number of applications exceeds the number of available places.

3. To define clearly the means by which enrolment decisions may be appealed to the local school management and/or to the Department of Education and Science.

Policy Content – Roles and Responsibilities

This section of the school policy statement will be particular to each individual school and will reflect the particular local circumstances of the area in which the school is located. It must, however, include the following:

1. A precise statement of the procedures to be followed by parents and/or pupils in applying for admission to the school.

2. The means by which admissions policy and procedures are communicated to prospective applicants. 

3. The criteria to be used in the assessment of applications in the case of:

· Students transferring from primary to post-primary

· Applications for transfer from other post-primary schools

· Applications for admission to particular programmes being offered in the school such as LCA, LCVP, TYO, JCSP, PLC.

4. Full information about the school as outlined in these guidelines under the heading “information to be supplied by the school”. These may be done by reference to a separate document to be attached as an appendix to the policy statement.

Implementation and Review Procedures

The policy statement should clearly indicate the procedures by which it will be made available to parents, teachers, pupils etc. Such procedures may include:

· The availability of a printed handbook 

· Dissemination of information through local primary schools

· Advertising in local newspapers, churches or other commercial outlets

An agreed procedure for review should also be stated in the policy document

